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1. This memorandum clarifies current policy regarding members’ rights under the Uniformed
Services Employment and Reemployment Rights Act (USERRA), Title 38, United States Code
(U.S.C.), Chapter 43. USERRA provisions provide protection to anyone absent from a position
of civilian employment because of uniformed service if a number of conditions are met, one of
which is that the cumulative absences from civilian employment due to periods of uniformed
service does not exceed five years. In addition, USERRA exempts certain periods of active duty
performed by a member of the uniformed services from the five-year cumulative service limit.

2. The following types of service are statutorily exempt from USERRA’s five-year cumulative
limit:

a. Periods of service performed by a Coast Guard Reserve Component (RC) member
ordered to or retained on active duty under the following authorities: 10 U.S.C § 688; 10 U.S.C §
12301(a); 10 U.S.C § 12301(g); 10 U.S.C § 12302; 10 U.S.C § 12304; 10 U.S.C. § 12304b; 10
U.S.C § 12305; 14 U.S.C § 331; 14 U.S.C § 332; 14 U.S.C § 359; 14 U.S.C § 360; 14 U.S.C §
367,14 US.C § 712.

b. Service performed to fulfill periodic Coast Guard Reserve training requirements as
prescribed by 10 U.S.C. § 10147, i.e. Active Duty for Training — Annual Training (ADT) and
Inactive Duty for Training (IDT).

3. Additionally, USERRA provides authority for the Commandant of the Coast Guard to
designate certain other periods of service as exempt from the five-year limit. This memorandum
addresses designated exemptions given under my authority, acting on behalf of the Commandant
of the Coast Guard.
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4. The following types of service are exempt by Secretarial authority from USERRA’s five-year
cumulative limit:

a. Periods of service performed by a RC member ordered to or retained on active duty under
10 U.S.C. § 12301(d) on or after September 14, 2001, for the purpose of providing direct support
or indirect support to missions and operations associated with the National Emergency by
Reason of Certain Terrorist Attacks, declared by Presidential Proclamation 7463, dated
September 14, 2001, and successive continuations. The basis for the order must be linked to a
war or national emergency. Indirect support must be in a position whose majority of duties
performed support, but may not necessarily be physically located with, the associated mission or
operation.

b. Periods of service performed by a RC member for initial active duty for recruit training
and “A” school. This exemption is specifically based on the authority of 38 U.S.C. § 4312 (c)(3)
which exempts the service of a member who is performing duty "necessary for professional
development".

5. Service members and employers with questions regarding exemption status for a given
period of service should route inquiries to the Coast Guard Personnel Service Center (CG-PSC-
RPM). CG-PSC-RPM will review the request and provide a determination whether the subject
order(s) is exempt.

6. Periods of service that qualify for an exemption from USERRA’s five-year limit must have
the appropriate statement from enclosure (1) on their orders stating the period of service is
exempt under USERRA’s five-year limit, 38 USC § 4312. If this statement should have been but
was not included in the activation orders, the statement must be included in a separate document
and retained in the service member's personnel file.

7. Commanders must remain vigilant to potential hardships to employers when approving short
notice orders for military duty. Employers understand their obligations, but also have the right
under USERRA to voice their concerns over the timing, frequency, and duration of uniformed
service to an appropriate military authority. I ask each commander to consider the impact on the
employer and whether the training must be accomplished during peak work cycles within various
industries and employment sectors and adjust schedules if it is possible and reasonable to do so,
or clearly communicate why it is not. Finally, I ask for Coast Guard leaders at all levels to
continue to maintain the balance between mission, civilian employer, and family for each
Coastguardsman in order to better sustain a healthy operational Reserve.

#

Enclosure: (1) DOL Coordinated Required Exemption Verbiage



T 11w @AID'UOA| [ HqO ‘UoAT Wagoy (I |lew@ ]I Buys'e'aIajos ‘BuIyD 833810D (0D 31 D0

'PaLLIRINOD ALeja19ag 3L Aq vl
PaUILLIRIGP SE “SSIIRUO0 ) S[3 JO JUIPISAI
;- 3 T 3 Aq paaejoap Aouadistus [BUOLEU JO 1BM
{(9)ZTEY ISN BE) uoneNwl| 3IAIBS JedA-dAY S, VYIS Jopun JAWIXS S| 32IAIBS Y] ‘10)8JaY L o TS A VTS (| (Auoyane Asoaniels ui j|y) 13pun paJap.o S1 3IIAIBS pauIojiun Jo poysad sjyl
(Buluten 10§ uei 2Y)0) NP SALIOL Q|
PauIR)a] 10 0} P3IIPIO SI J3qUISW 3L} pue 3
Autuenal £l
10 funen |8 Jo uonajdwos o)
i A , 10 “Juowido[a1ap |euo1Ssajoad 10) A1essaoau A A _ ds
((5)ZTEY ISN 8E) UOIIRIIWI| 3IIAIDS JRDA-3AY S, VHYISN JIpUN TAWSXS 51 3JIAISS Y3 ‘B1042J3Y] ) TR e (S {Aioyine Asoaniess ui 13pun paJapIo SI 32IAIBS PaWIOuN jo pouad siyl
P2IJI1J3D pUE PAUIULIRRP SiuaLU3Inbaly
duiaien [euonppe s||iyny pur
DD1AISS [48
((9)zTEP DSN SE) UonENLWI 32IAIBS JEDA-BAL 5, YHYISN Japun TAWSXS SI 92IAISS BY] ‘D40)3I8YL pajediqo jo pouad [eiul ue ojajdwoal  (Auoyine Aloaniels ui jiy) 13pun paIapJo S1 BIIAIFS PawIOIun O pousad siyl
0) ‘sJeak 2Al puoAaq ‘paimbal si pue
%
*{(9)2TEY 2SN BE) UONBIIWI| BIIAIDS JBBA-IA} S, VUHISN JOPUN 1GISXIUOU S| BIAISS 3Y] ‘@i0jeIayL . v0S § 2SN Z€ 19pun PaJap.O S1 3JIAIIS PaLLIOJIUN Jo pousad siyL :F1dWVX3| 0L
EFTEREE 6
*((9)ZTEY 2SN 8E) LONBIWI| IDIAIDS JeBA-BA 5, YYHISN Jopun JAWSXI §i 9IIAIIS Y] ‘DI0JRI8Y L paiediqo jo pouad jeniur ue aajdwoa +0S § JSN € 13pUn paiapJo I 33IAI3S paLLIoun Jo polad sy I1dNVXI
01 s1eak axly puokaq “pannboi st pun
(P)ZTEY DSN 8E) UCHEWI BIJAIDS JEDA-3AY S,YHHISN JOPUN JGWSXS S| SIIAISS Y] ‘210J919Y ] e 65€ § 2SN ¥T J2pUN pPaJapLo S} 9JIAIS paLLIojiun Jo pouad S|yt I1dWNYNE| 8
"(PIZTEY DSN BE) UOIRIWI| 3DIAIBS JeDA-DAY S, ¥HYISN J2pUN JWSXA S IIIAIIS 34} ‘DI0J2I3Y), O = (8)T0€21 § 05N 0T J3pun paJap.o S| 83IAJSS P3LIJOHUN JO POLAd SIyL FIdWVX3| L
9
PaLLIgOLOD Alr)a103§ U1 Aq s
PAUTLLLLIAP ST "SSAUTUO ) 3} IO JUIPISAL
(s T N, cpi T i 3 . Ayl AqQ pate|2ap ADUITIDWD [BUOHIEU IO IBAY d .
((Q)2TEY ISN 8E) UOBENWI| 3N -9Al §,¥4Y3SN Japun JAWSXI 1 IS 3Y] ‘340J349Y L £ 40 asneaaq me| Jo uoisiaoad Aue sapun (P)TOEZT § 2SN OT iapun paJapJo s| 3JIAi35 palwuiojiun jo poiad siyl FdWVX
(Futuel 104 eyl Japo) AInp 21198 1o
PaLIEIAL IO O} PAIIPIO I IdQLIALU AL|) PUk
((3)ZTEP 2SN B€) UolIRNWI)| DIAIDS JIEIA-DAL 5, YHUISN JOPUN 1TWISX3UOU S| BIIAISS BY) ‘D10§2134 L e (P)TOEZT § ISN OT J3pUn PaJapJo Si 3JIAIDS PAWIIOHIUN JO POLIRd SIYL TdAYXE] v
E
{(2)2TEP ISN 8E) UonENWI| BIIAISS JeBA-BAY S, THYISN JAPUN JdWIKAUOU/IAWSXS 51 AIIAIBS DY) ‘B10§3I9Y L ,J2pUN PaIBP.IO SI 3IIAISS PAWIOHIUN Jo pouad Siy], 3
[*1d1axa sy 2310135 ay3 I0y3 l
TR 243 uf ,3d , 3sn sayyddo 131 pas ou fy &.W“H..MQM_MMHH “ue.“ M~=m=_uu.“q=ﬂ~ M_wh;“. A3043nn yam uy jj1f sAo. A
3d . ! 4 /] my f S1y3 apnput 1Y
- 3dWax3, pIOM 3y) YIIM 32UIIUIS MOJq 3Y) 35N U3YI Pasn i @ 10 J SUNI0D WOIf I3} pai fi ‘Juaurainis uoydwaxg e s M Y L
Ji] -awpidosddo f; 3sn) -A3jsoyinp jpuonppy
El B [ v

a
— adeiqiap uondwax3 pasinbay pajeulpioo) 10Q




4 I [1ew @A UOA| [Haqoa ‘UoAT Lagoy !w|lew @)|iw Buiy>e'eana|oa ‘Bulyd 333310 03 37 SO0
(P)ZTEY DSN 8E) UONEIL|| IIAIDS JEDA-DAY 5 YHHISN JBpun TaWaxs 5| 20jAI9s W] ‘@033l ]| e 09¢€ § 25N #T 13pUN PaJapJO S| 3IIAISS PALLIOIUN JO PoLIad S|yl | VE
((31ZTEY SN BE) UORENWI] 201AI3S JEAA-DAL) S, YHHISN J9pUN TGLUBXS 51 IDIAIDS AU} ‘210J31aY || seeesns 65€ §0SN T 13pUN PIJIIPIO S| 3JIAISS pawWIoun Jo pousad siy ], €€
“((9)zT€r 2SN 8E) UOHEIWI| BIINIDS JEBA-DAY §,YHHISN JSPUN TAWoXa 51 991AI3S 81 ‘10§23 o ZEE§ SN I 19pUN PaJIPIO SI 3IIAISS P3LUIIOJIUN JO pOLIAd SiY) 43
"({3)ZTEP DSN §E) UOIIEIWI| 3DIAIDS JBIA-IAL S YHHISN 43PpUn TAWIXS S| 3JIAIBS 3Y) "aJ0jaIay ] - - TEE §ISN ¥T J3pun paJspio SI 2JIAIDS palIojiun jo pouad siyj| L€
‘{[2)Z1Er 35N 8E) vonewl S01AI3S JEaA-2Al) S,YHN 35 JOpUN JALIBKS S| BIALSS 31 3I0}3IY L e 90T § 2SN 0¥ JapUn PRIpA0 S| 9JIAI35 PALLIIOHUN JO poiad siy) 3
“((3)ZTEL DSN BE) UonelLWI| 31A135 JBAA-IAY S YHHISN J3pUn TdWiaxs S 23135 By} '2J0ja13y | —=eeean S0EZT § 2SN OT J2PUN paJapJo 51 3JIAISS paLLIO)UN Jo pouad Syl 62
((9)ZTEY D5M BE) UOREIL|| 321AJa5 JESA-9AL 5 VYIS Japun JOiaxa S| 201AI05 91} '910jaIal L gpOETT § 2SN OT 13pUn paJapio si 3dIAISS pauliojiun Jo pousad siyL 82
"((2)21EP DSN BE) UONBUWI| 3DIAIDS Je3A-BAL S YHYISN JIpuUN J0wana S| 90IAJas a4y 'mIogagL| | ccee--- ep0eEZT §DSN 0T 13pUN paJapJo $I 3JIAIDS PAWIOJIUN JO poLIad iyl 12
"({9)ZTEY DSN BE) UONEIWI) BIIAIDS JBDA-3AY 5,¥VHYISN Japun JGWSXs S| 90IAI9S Y3 ‘9104219 L B YOETT § JSN OT 19pUn pPaJapio S| BJIAIBS pAWLIOIUN JO polsad Siy) 9¢
((3)ZTEY DSN 8E) UOIILIIWI| 3DIAIBS JeDA-aAl S, YHYISN Japun TdWoxXs SI 2IAJ3S aU3 ‘310433 e 70€2T § 2SN 0T 19pUn P3JIIPIO 51 3JNAIIS PAWIOHIUN JO poiiad SIyl 52
“({3)ZTEY DSN 8E) UOIIEIILM] IJIAIDS JRIA-DAL S, YHYISN J9pun JOWaXs S 90IAJ9S oY) '910j9I8Y L - - {8)TOEZT § 2SN 0T I9pun paIapJo 51 IAISS PAWIOHIUN JO POLIAY SiyL| ¥2
“((3)ZTEF DSN 8E) UOIIBLI| BIIAIDS JEIA-3AI S YHYISN J3PpUn 1dLIIXD 5| 3IIAIIS 3]} ‘3104213 | B (e}10€2T § 05N 0T J3pUnN paJapJo S| 33IAJIS PAWIOHUN JO POLIAd SIYL (¥4
(2} TEY 25N BE) UOHENLU)| 2I1AIB5 JESA-DAY S, VYH3ISN J3pUn ﬂ_._.._luaﬂm_|wu_.>hwu ay) ‘asopiay) | seaseen LYT0T § 2SN 0T J3pun palapio §i 83|A3S pauLIoyiun Jo pojad siy) | [44
“[[31ZTEY DSN BE) UONBNWI| 3I1ALaS JEAA-DAY S, YHYISN JPUn THLWEXS S| 92IA195 SY3 'au0jaiay] emeen- 889 § 2SN 0T J3pUn paJapJo S| 3JIAJSS PaII0JIUN 4O poLIad SIy) 12
*({(9)ZTEY DSN 8E) UORIIWI| BIIAIBS 1BIA-DAY S, WY ISN J9pUN JAWoXS 5 921A195 BY3 ‘21019134 || - ST 493deya Jsn 0T J2puUn PaIaPIo SI AINAIDS PAWIOHUN JO polsad Syl 0z
*((9)ZTEY DSN E) UOIIEWI| DIIAIDS JBIA-BAIS 5, ¥YYISN JApUN JAWSX3 S 2JIAISS B} ‘2104213 | —emmas- (€}z0S € DSn ¢€ J3PUN P3J3pJo SI IJIAISS paLuIojiun jo pousd siyl 6L
“((P)ZTEY 2SN 8E) UOHENWI| 3IAIBS JBSA-DAY S, WHYISN J3pUN TOWSXS S| 9115 943 ‘9J0jaJaY | eeee-s €05 §0SN 2€ 19pun PaI3pI0 §i AJIAIBS PALLIOJIUN JO polad siy] 8L
PAIaouOd Aainag A3
al) £q pauluLIlap se ‘spury [e1apa] £q
pauoddns pue 1UapIsal Y1 Aq paIejoap
Huadiows jeuoneu e o} duipuodsal
({3)ZTEP DSN E) UONBHWI| IIAIBS JEBA-IAL S, YHYISN Jopun TAWSXD $1 JNAIIS IY3 ‘9104343Y L ||0 asockmd ay) a0y asuagag Jo Aeau0ag ay)|  (Ajuoyine A101niels ul ||i) 13puUn paaplo S| 33IAI9S pawiojiun Jo pousd siyL
10 JUAPISAL ) AQ PAZLIONE SB T¢ AN
JO (WVNZIU)THS uonaas Japun (duuien
10] URL) 3PO) ANp paenn)y [euonen
ALN-|[N] O] PAIAPIO SIIBUIAW Y} puE
! sadiAJas gL
pauuo; 3i[1 30 WBWAINDIL 10 UoSsIW
*((2)ZTEY DSN 8E) UONRWIY 8IIAIBS JeBA-DAY S, YHHISN Japun JAWSXS S| 32IAISS 3Y3 ‘BI04918Y] JEDIIIID B JO "pawaound Aeja1oag ayi|  (Ajsoyine Azoyniels ul jji) 19pun paJapIo S| BINAISS pawIoiun Jo pousd sty] |
Aq pauruwiziap se “uoddns ur Amp
- 241158 01 PRJAPIO SL IS 3L[) pUB
Sl
01 2N JO FOET ] HONAS ropun
AINP 241198 0) PAIAPIO UdDQ dakY |auuosiad
s L211as Joj uoissiw euonelado ue jo
((9)2TEY DSN BE) UOHENWI| DIIAIS JB3A-IAY S, YHYISN 13pun JAWISXS SI 91AI3S DY} ‘3104313YL S R o e e (Azoyine Asoiniels ul jy) J3pUn paapJo S| 3JIAI3S PawIoyiun Jo poriad syl
‘uoddns ur (A 110} UBY) J2Y10) AINp
941138 0] PAIIPIQ ST IQLIAL ) puk
{(2)2TEP 25N SE) UoEIIWI| BIIAIS JeBA-IAY S, VYHIS() 19pun JdWIK3UOU/IdWBX3 S| AIIAIIS Y] ‘310§3I9Y L .13puUn pa1apJo sI 3JIAI3S pawojiun jo pouad siyl, z

[1duiaxa sy aanlas ay) oy}
JUW3IDIS 3Y3 apNIul 01 31D 3G 0) 3P0

“Mojaq 3. Yy u 3d ,, 95 sayddo xa} pas ou fi
*1duiaxa,, p1om 3 1M 32U33USS MOJ3G DY) ISN UaYF Pasn 51 @ 10 J SUUINGOI WoIf IX3) Pal fi “Ju3U3103s Lo IdUIaX: U 351 03 A1D$$222u JOU ) ULknj0) U0 Pa) Ul | A3oyanD yaim vl iif shomiy I 143 3pnjoul shomiy
il ol 4 27 .2ul IR R) 12 2=nesll et £l Pajnajpu; so jduraxa as 1ad APDaILD si NS
1] -aapridosddn fi asn *Ajuioyino jouonppy
E] q P g

8102/81/9

adeiqsap uondwax3 paiinbay pajeuipioo) 104




£ Nw[lew @A UoA|f1aqod ‘uoA] Laqoy I jlew @pwrBuiys e e33|0 BulyD 3339103 (0D 11 1SD0J
|
“((3)ZTEY ISN 8E) UOKEYI) BIIAIDS JEIA-DAL S, VYIS 19puUN 1dWSXSUOU S| 3IAISS Y} ‘B10)3J9Y mmemeae {Y)TOEZT § 2SN OT JBpUN PaJap.o 51 331A1a5 palliojiun Jo pojiad siyL "m._._s_smn_ oF
'((0)ZTEY ISN 8€) UOIIRIIWI| BIIAIBS JBBA-2AY S, VYYISN JOpun JAWISX3UOU S1 AJIAJRS Y)Y ‘dsogasay)|  ~---- -- {P)TOEZT §ISN OT 19puUn P3J3PJO SI AJIAIRS PaWIIOHIUN JO porad Siy| :31dINYX3 | 6€
*({9)TEY DSN 8E) UONIBNLI| SMAISS 183A-3AY S,VHYIST JOPUN 10WSXSUOU S| SIjAISS 93 ‘210591au ] - 05 § JSN Z€ J3pun paJapio Si IDIAISS pawIoun Jo porsad Siy| | :I1dWVXa| e
i3
“{(9)TTEY 2SN BE) UONEIWI| IIAIBS JIA-3A) S,VHHISN JOPUN AWK S| B0IAIBS DU} 'B10)a181|L e ZTL 80SN +1 13pun P33P0 SI BIIAIBS PSLLIOHUN JO polsad Siy] | 9€
{9)ZTEY DSN 8E) UOIILLILWI| 3JIAIBS JEDA-BAY § WHYHISN JOPUN TOWSXS S| dJIAIRS BY) ‘duog@idyl| c-e---- £9€ §JSN ¥T 13PUN P3J3PJO §1 3JIAIIS pawIoiun Jo pouad siy| SE
{(2)zTED 2SN 8E) UOnENW B21AIBS JRBA-IAY S, VHYISN JIpun JdwBXaUOU/1dLUSXS S| 3IAIBS BY) ‘B10§3I19Y ) »49pun paJapJo S| 31AI3S pawIojIuN Jo pouad siyj,, z
[1dwaxa sy adnias ay) 10y3 L
e S, oo A R i e a e b | R . ‘
«30WaX3,, pIoM 3Y) YI|M 33Ud3UAS MOJaq 3Yy) 3SN UIY) PISN S| @ JO ) SUWNJOI WO IX3) Pas fj Judwalnls uodwaxg i 5y o 0 pat uy 110430 yaim u iiif shomiy I/ S143 apnpuy bt
Pai02ipu; so jduiaxa as 1ad Appasip S| 32jAI3S
fi] -awpdosddo fi asn Ajjioyino jpuonippy -
El 2 3] v

a
eroz/81/9 adeiqiap uondwax3 paiinbay pajeuipioo) 10d




.

.73




